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Judge Tucker sets Tuesday recall hearing on city council
By M.P. Regan

Dillon Tribune staff
The ongoing recall effort against three Dillon

City Councilpersons is headed for a critical
court showdown next week, by recent order of
a district judge.

Last week, Fifth Judicial District Court Judge
Loren Tucker issued an order for a Dec. 23 hearing
to determine whether Dillon City Councilpersons
Swede Troedsson, David Spehar and Derek Gore
violated Montana's open meeting laws, as Dillon
residents Edith Fletcher and Raymond Graham
alleged in recall petitions filed against the three
this summer.

'flicker issued the order on Dec. 9 after re-
viewing a 42-page response filed on Sept. 24 by
Beaverhead County Election Officer and Clerk &
Recorder Debra L. Scott to 'flicker's Sept. 4 writ
of mandamus ordering Scott to accept the recall
petitions submitted to her office in July or show
good cause why she had refused to do so.

Graham and Fletcher last spring began collect-
ing signatures on recall petitions against Gore,
Troedsson and Spehar. Maned into the county
elections office in July, the recall petitions were
deemed by Scott to have enough valid signatures
to trigger recall elections for the three Dillon City

Welborn to carry Gov's
infrastructure bill

Governor Steve Bullock announced
today that Rep. Jeff Welborn (R-Dillon)
will carry his "Build Montana" legisla-
tion in the upcoming legislative ses-
sion. The bill seeks to invest over $300
million in infrastructure construction
across Montana.

"Montana is lucky to have statesmen
like Jeff Welborn who are eager to get
something done on behalf of all Mon-
tanans and who will work across the
aisle to do it," said Governor Bullock.
"While Jeff and I Won't agree on ev-
erything, we agree that Democrats and
Republicans should work together to
find common sense solutions to fix our
roads, build our schools, and provide
clean drinking water across our state."

The Build Montana bill represents
$380 million in total investments for in-
frastructure and capital improvements.
According to an economic analysis
prepared by the Montana Department
of Commerce, this effort would sup-
port 4,293 jobs, create $561 million in
economic output, and increase wages
by $200 million. Governor Bullock
proposed the legislation as part of his
biennial budget that will be presented
to the 2015 legislature.
"We have new and expanded proj-

ects that need our attention in Eastern
Montana's oil, gas, and coal country.
We also have needs for water and
sewer system updates, coupled with
long range building projects, all
across Montana. This proposal gives
the Republican controlled legislature
an opportunity to work with Governor
Bullock to use both cash and bonding
to finance vital projects," said Rep.
Welborn.
• The bill is LC0719.

Councilpersons.
But on Aug. 8, Scott sent Graham and Fletche

letters informing them she would not accept th
petitions because the alleged violations of ope
meeting law cited in them were insufficien
grounds for recall.

After receiving an application from Graha
and Fletcher, Tucker issued the Sept. 4 writ I
mandamus. k.

Tuesday's hearing at the Beaverhead Count
Courthouse will determine only wheth
Troedsson, Spehar and Gore did, as alleged i
the recall petitions, violate open meeting law by
signing a pair of letters to district court judgl
urging them to not let Dillon Mayor Mike Klakke
derail a pair of long-running legal cases initiate ,
by his predecessor. ,.

In the Dec. 9 order, Tucker set aside Scott's
contention that a violation of open meeting law
does not constitute grounds for a recall.

"Violation of the open meeting law is official
misconduct. Thus, a violation of the open meeting
law may serve as the basis for a recall petition,"
wrote Tucker, in the Dec. 9 order.

Tucker also dismissed Scott's contention that
the recall petitions were invalid because the
action taken at the alleged illegal meeting the

three councilpersons took part in could be voided
through another remedy.

Tucker cited two earlier cases in which the
court ruled that the existence of another remedy
did not preclude mandamus.
"As a practical matter, the court cannot void a

letter. Even if it could, such action would not ad-
dress [the recall petitioner's] concerns about the
conduct of future public business. The Supreme
Court has acknowledged that the right of recall
is 'an important part of the rights of citizen-
ship in Montana," wrote Tucker, in addressing
Scott's contention that the letters signed by the
councilpersons at the heart of the recall effort
had no affect.

"Thus, the rights [the recall petitioners seek]
to vindicate under the recall act are separate and
distinct from the rights vindicated under the open
meeting law. The open meeting law provides a
remedy for past conduct. The recall act, by con-
tract, allows removal of a public official to prevent
future harm. Voiding action which violated the
open meeting law would have no impact on future
concerns. It does not constitute 'a plain, speedy,
and adequate remedy."

Suggestions that Dillon City Council members
have continued to violate open meeting laws arose

at an Oct. 9 Council meeting when an applicant for
the city judge position questioned how the City
Council could have made its unanimous decision
to appoint another applicant without engaging in
any open discussion on the matter.

In his Dec. 9 order, Tucker reiterated that "the
statute and the Supreme Court plainly provide
that recall is available for violations of the open
meeting law. Moreover, the Montana Recall Act
expressly allows the petitioner to apply to the
district court for a writ of mandamus if the filing
official refuses a sufficient petition."

The Montana Recall Act states that "the legal
sufficiency of allegations in a recall petition is a
judicial as opposed to political question, and is to
be decided by the District Court," Ricker added.

"Therefore, the Court must determine whether
the open meeting law was violated as alleged,"
concluded Tucker.

Noting that none of the parties involved has
demanded a jury trial, 'Ricker wrote that, "There-
fore, the hearing to determine whether the open
meeting law was violated should be conducted
before the Court without a jury."

Tucker ordered that hearing to take place
Tuesday, Dec. 23 at 11 a.m. in the Beaverhead
County Courthouse in Dillon.

Waiting room
The National Guard Armory came alive Saturday with the invasion of area dogs and cats for the Beaverhead

Animal Shelter low-cost spay and neuter clinic There were over 80 appointments made for the one-day event.

J P Plutt photo

Last minute shopping
The long-standing Giving

Tree tradition at the Dilmart

still had 30 tags as of Tuesday

afternoon. The tags repre-

sent the Christmas wishes of

area kids who may not see

their dreams for the holiday

realized. Organizers say the

number of tags remaining

on the tree are considerably

more than in recent years.

Organizers hope a late rush

of generosity will help fill the

tags.

Should the tags go unfilled.

organizers will purchase the

gifts to fill the tags. Citizens

wishing to help with the proj-

ect, can show their Christmas

spirit by going to the Dilmart

on Wednesday and grabbing

a tag, or by giving a donation

to the group to help cover

the cost of the presents rep-

resented by the unfilled tags

If you would like to help,

call Gail Kuntz (660-2528)

BCHS trustees to
consider hiring
superintendent

By J.P. Plutt
Dillon Tribune staff

At Monday night's meeting of the
BCHS Board of Trustees, Beaverhead
County High School Superintendent
Fred Chouinard presented his thoughts
on who the board should hire to re-
place him when he submits his letter
of resignation at the Jan. 12 meeting
of the group. Chouinard presented
the information a month in advance to
allow for any board or public input on
the process prior to the trustees vote
on the matter in January.

Chouinard, who will retire in June,
feels the board should appoint current
Assistant Principal/Activities Direc-
tor Gary Haverfield to the position of
superintendent and Megan Conrow to
Haverfield's current position. Choui-
nard will make that recommendation
in January to eliminate the school
district's need to undergo a search to
fill the position.

"You've got the people on board
who have invested their lives into this
school," said Chouinard to the board. "If
you've got the people on board who are
qualified and who are going in the same
direction as we are currently, it makes
sense to eliminate the search and hire
the people who have been preparing for
the positions for many years."

According to Chouinard, Haverfield
has held his current position for 12
years and is responsible for schedul-
ing and running all activities, student

Continued to page 3

IMP 111
6 0660S 9316,0

MN\

'III I V111 10 liii. 1)11.1,0N I ()DAV ' I I V111111140 I II i It • ,1 • •iit


