
Follow-up report: Blackfeet water rights

Tribe’s water claim contested
BROWNING — The Blackfeet Tribe has laid claim to 

all waters rising on or flowing through the Blackfeet Reser
vation, but a Department of Interior official says the move has 
“ no legal effect

The claim is of particular concern to water users in the 
Marias and Milk River drainages.

The tribe recently published legal notices explaining a tribal 
ordinance requiring anyone using water on the reservation to 
file for a water permit by August 15th.

Lynn Cox, attorney adviser in the division of Indian affairs 
of the Department of Interior solicitor’s office, said the ordinance 
passed by the tribal business council last summer and approved by 
the superintendent of the reservation has no legal effect.

She said that since 1975 tribal water codes have required the 
approval of the secretary of the Interior and Interior Depart
ment officials are prohibited from approving them.

The two-year-old Marias and Milk River Drainage 
Association is fighting the Blackfeet proposal and plans to ask 
the state attorney general to file, on behalf of the state, an in
junction in federal court preventing the tribe from enforcing 
the ordinance.

“ My concern is the tribe could decide to take some action in 
the middle of the summer that could cause economic problems 
as well as things that could possibly lead to violence,” said Dale 
Keil, a farmer-rancher-lawyer from Conrad who heads the
association.

Keil has said the ordinance represents more than a symbolic 
threat. “ If you are a non-Indian owning land on the reser
vation and the tribe decides to shut your water off, what im
mediate alternatives are you going to have?” he asked.
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•  Payment to the Tribes by NTPC of
(a) $200,000 on signing of the 

right-of-way agreement;
(b) The fair market value of the 

right-of-way, the exact amount to be de
termined upon designation of the pipe
line centerline;

(c) $ 1,850,000 on commencement 
of construction of the pipeline on the 
Reservation;

(d) $1,850,000 on completion of 
construction of the pipeline;

The association believes the state has the authority to ad
judicate and manage the water rights in all of the drainages of 
Montana, Keil said.

The state has not adopted a position yet on the Blackfeet or
dinance, said Don MacIntyre, chief legal counsel for the 
Department of Natural Resources.

Charles Connelly, Blackfeet tribal secretary, said the or
dinance allows the tribe to protect its water rights. All other 
water rights on the reservation are inferior to tribal water 
rights, he said, noting the ordinance applies to tribal members 
and non-members alike.

Billy Big Spring Sr., Glacier County commissioner and a 
tribal member, said the tribe has no authority to regulate 
water. “The state must have complete jurisdiction to control all 
water uses by citizens to prevent confusion and waste,” he 
said.
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Big Horn decision to stand
On June 1, the U.S. Supreme Court rejected the Crow 

Tribe’s petition for a rehearing on the March 24 Big Horn 
River ruling. The March decision said the State of Montana 
owns the riverbed of the Big Horn as it flows through the Crow 
Reservation.

The decision sparked protests in eastern Montana and 
Washington, D.C. and caused no little concern all over Indian 
country -  “ one more broken treaty” .

Plans now call for “ regrouping and additional strategy. . . 
maybe the World Court” , Clayton Small, MITPB executive 
director, says.

The Big Horn remains closed to sportsmen for the time 
being.

(e) $850,000 per year for 28 years; 
with all amounts paid after 1982 to be 
subject to a cost-of-living adjustment.

•  Participation of the Tribes in the 
selection of the centerline.

•  Reimbursement to the Tribes of 
engineering and related costs of moni
toring pipeline construction and opera
tion.

•  The agreement to contain ap
propriate environmental provisions, in
cluding terms governing reclamation of 
the right-of-way following construction, 
clean-up of oil spills, and the ultimate a-

bandonment of the pipeline.
•  NTPC to be strictly liable for 

any damage caused by oil spills or other 
mishaps.

•  Employment of tribal members 
and contracting to tribal contractors in 
the construction and operation of the 
pipeline.

•  NTPC to reimburse the Tribes 
for tribal timber and to replace tribal 
timberlands lost on account of pipeline 
constructing.
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