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their own counsel and make their own 
decisions on whether they choose to 
negotiate.

Quantification
Since I favor negotiated settlements, I 

am willing to accept quantification. I 
know that there are tribes and in
dividuals who want to cling to the open- 
ended position. However, I believe that 
quantification is inevitable. Through 
litigation or through negotiation, Indian 
tribes are going to have to quantify their 
water rights. The tremendous economic 
pressure of water will force the end of 
open-ended water rights. Consequently, 
my recommendation is that tribes focus 
on maximizing what they can get in the 
quantification process.

Attorneys’ fees
Government provision of attorney’s 

fees to tribes has become a matter of 
Congressional scrutiny and controversy. 
Constituents have complained to mem
bers of Congress about our funding of 
tribes to hire private counsel to 
prosecute claims against the constituents. 
They feel that this practice is unfair 
because it provides federally recognized 
tribes with an advantage to which they 
are not entitled and placed the enormous 
resources of the Federal government at 
the disposal of the tribes and against 
them.

There is no doubt in my mind that 
treaties and Federal law have made it a 
responsibility of the United States to see 
to it that Indian resources are adequately 
protected in court in all matters in
volving the trust responsibility. It also 
seems clear to me that representation by 
the Justice Department may not always 
be adequate.

Where there would be a clear conflict 
of interest between the United States

and a tribe, I assume there would be no 
problem in employing independent 
counsel for the tribe. Beyond this, 
however, I believe that there are times 
when subtle but important differences 
may arise between the prosecution of 
individual tribal interests by Justice 
Department attorneys and a tribe’s 
private counsel.

Therefore, at the present time, I am 
actively working with the Solicitor’s Of
fice to draft regulations which will en
sure that the tribe’s position will be 
adequately represented in court when 
these differences arise.

Water codes
The jursidictional issue of water 

regulation and tribal water codes is im
portant in Indian country. As you 
know, former Interior Secretary Morton 
imposed a moratorium in 1974 on the 
approval of any tribal water codes. To 
date, this moratorium has not been 
rescinded by the Secretary.

Water codes which would place non- 
Indians under tribal jurisdiction raise 
many legal questions. However, it is my 
position that the state has no jurisdiction 
to regulate reserved water on the reser
vation but that such jurisdiction is 
vested jointly in the Federal government 
and the tribe. The recent Walton 
decision supports this position in certain 
circumstances. It is my position that 
water regulation, like land use 
regulation, is an appropriate function of 
tribal government. I believe the function 
can be exercised with the adoption of 
appropriate safeguards for the non- 
Indian resident water users on the reser
vation. I am now working for the adop
tion of this position by the Department. 
However, I must advise you that the 
Solicitor does not concur.

I want to conclude with the statement 
that I feel very strongly about the 
Department’s trustee role. I intend to 
strongly support this position. But I 
need your support, your help. And 
together, let’s get the job done.

Late-breaking news. ..

Senator to  visit
Montana Senator John Melcher 

will be in Pablo at 2 p.m. on Monday, 
January 4 to talk with various Tribal 
officials, Fred Houle, Jr., advises. 
Interested Tribal members are in
vited to meet the Senator that day, 
too, in the Council Chambers.

*

Orman to stop by, too
Richard E. Orman, VA. Service 

Officer from Missoula, will be vis
iting the Reservation on Thursday, 
January 14: Poison Job Service Of
fice from 9 to 11:30 a.m.; Tribal 
Headquarters in Pablo from 12:30 
to 1:30 p.m.; and the Ronan Senior 
Citizens from 2 to 4 p.m.

*
Borrow skis from  HRD

Randy Morigeau, HRD, tells us that 
Tribal members can check out skis 
from his office. A non-refundable $5 
fee will be charged each borrower, 
effective immediately. The money 
will be used to cover the cost of 
maintaining the equipment.
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Food — Variety — Sports 
Drugs—Cosmetics
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e * o n BJORK DISTRIBUTORS, INC.

‘For Home & Rural Delivery Services”

I  ALSO 
Ï  93 EXXON POISON 
I  PAB10 EXXON
¡  STEWARTS SERVICE - ST. IGNATIUS 
g  WILSON SERVICE -  CHARLO 
¡  M0IESE MERO. - M0IESE 
I  EIMO CASH STORE -  EIM0
g  A l'S  TIRE & AUTO -  RAVAUI Complete Car Care
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