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Dillon asked to
help fund pool

Saying it is tim e to  “ lateral the 
ball to  the community,” WMC 
president Bob Thomas asked com
munity leaders last week to  begin 
work on raising $384,500 for the 
proposed campus pool.

He outlined the process the 
college will follow in  trying to  build 
the aquatic center. The college will 
fund about $1 million of it’s to tal 
$1.4 million cost, with contribu
tions from the private sector and 
public making up the balance.

He said they will ask the Legis
lature to  approve funding the col
lege’s' portion of the pool from the 
income and interest from lands 
designated to the college in 1893. 
That money has been used, m ost 
recently, to pay for the physical 
education complex since it was built 
in 1967.

But in 1973 the Legislature, 
finding th a t the money in th a t land 
account had grown greatly, took 
half of it and put.it into the college’s 
operational budget. WMC will ask 
the Legislature to  put th a t money 
back into the capital construction of 
the pool.

The state Board of Regents has 
already approved W estern’s financ
ing plan, bu t the Legislature still 
needs to  approve before it can be 
dote.

“The college will now proceed 
down the legislative track, while 
Dillon follows the community 
interest track,” Thomas said. “The 
goal is for both tracks to  come to
gether in early summer.”

He added th a t the “challenge of 
the day” will be to raise the 
$384,000 needed as the public’s 
portion of the fu n d in g s.__—___

He suggested th a t community

leaders should do this, not the col
lege, to ‘.‘avoid mixed motives and 
mixed perspectives about what th is

FOLLOWING SHORT group 
discussions a t the luncheon meet
ing, several possible financing 
methods were suggested. They in
cluded selling $500 lifetime mem
berships to  the pool, a city-county 
bond issue, placing a 15-year mill 
levy question on the A pnl school 
election ballot, using m atching fed
eral funds, and forming a recrea
tion district of less than county size.

The public portion of the pool 
funding includes: Pool building for 
wading pool ($50,000); locker room 
wing ($272,000); wading pool ($27,- 
300); walks, steps and ramp ($11,- 
700); and architectural and en
gineering fees ($23,500).

The college’s portion of the 
expenses to tal $1,052,800 and in
clude money for such things as the 
locker room wing, pool building, sun 
deck, fencing, filtering equipment, 
elevator, spa, bleach a s , solar heat
ing, and professional fees.

Estim ates of the pool’s use show 
the college using it about 46 percent 
of the time, the non-college schools 
using it  nine percent of the time and 
the community using it the remain
ing 45 percent of the time.

The college’s use is projected at: 
instructional, 16 percent, continu
ing education, 11 percent, and rec
reational, 19 percent.

The schools are projected to use 
the pdol nine percent of the time for 
instructional needs. The community 
would use the pool 15 percent for 
instructional purposes and 30 
percent for recreational purposes.

County pays less than half Daniels' legal bills
By JU LIE SIMON 

S taff W riter
Citing a Supreme Court ruling 

regarding fees for court-appoint
ed attorneys, Beaverhead County 
Commissioners have refused to  pay 
more than half the claims subm it
ted by John W arren .of Dillon and 
Bill Leaphart of Helena for their 
defense of homicide defendant 
Nolan Daniels.

A local ju ry  found Daniels, 42, 
guilty Ju ly  23 of m itigated homi
cide in connection with the 1981, 
Dell shooting death of Jim m y John 
Nolan. Daniels, who was charged by 
the state  with the more serious 
crime of deliberate homicide, was 
sentenced Aug. 31 to  50 years in the

state prison where he is now incar
cerated. '

Bills from the trial included 
$6,391 from W arren and $6,472 
from Leaphart, Daniels’ court ap
pointed representatives; and nearly 
$3,000 in jury  and other court 
related costs.

However, commissioners have re
jected all but $2,679 of W arren’s 
claim and $2,722 of Leaphart’s bill.

“ When we first received the bill, 
we instinctively felt th at it  was 
wrong to  burden the taxpayers with 
such a big claim,” said Commis
sion Chairman John Eliel on Fri
day.

He repeated commission conten
tions made public last month th a t

board members were shocked not so 
much from the size of W arren’s and 
Leaphart’s individual bills but by 
the fact the county is having to pay 
not one bu t two lawyers for Daniels.

“We didn’t  know what to  do 
about our initial reaction, though, 
until we found out about the 
Supreme Court’s ruling on attor
neys fees,” Eliel said.

Eliel cited a portion of th a t 1981 
ruling; in which justices said: “We 
kept m effect the upper total limit of 
$5,000 for any given criminal pro
ceeding without prior court ap
proval and the to tal figure of $2,000 
for appeal purposes where the same 
are to  be paid from county funds.”

He pointed out another part of

the ruling which said elements of 
consideration in fixing fees include 
the “amount of public funds made 
available for such purposes and a 
judicious respect for the taxpaying 
public as well as the needs of the ac
cused.”

“ I t  concerns us th a t the news
paper has referred to  the fact th a t 
we commissioners are faced with 
paying Daniels’ legal bills.

“ I ’d  like to  point out th at the 
taxpayers have to  foot the bill on 
claims like these, not the commis
sioners. I t 's  out of our concern for 
the taxpayers th a t we feel com
pelled to  reject these bills,” Eliel 
said.

Last month commissioners said

total cost of the trial would push the 
general fund levy up to 21 from the 
20 mills county officials had called 
for in their pre-trial preliminary 
budget.

Tnat budget included only 
$10,000 for the year to pay court- 
appointed lawyers.

On Friday, Eliel added th a t be
cause the county pays for court 
costs out of its  general fund (this 
year $134,000), Beaverhead actual
ly budgets more for court-connect
ed costs than the five mills allowed 
by the state for such expenses.

“Such a mill levy would amount 
to  about $75,000 if we chose to  fund 
our court costs th a t way than 
paying for them out of the general

fund,” he said.
The commissioner further con

tended that attorneys, like doc
tors, should accept certain finan
cial lim itations when working for 
indigents and should prepare cases 
more out of a sense of profes
sional responsibility than hope of 
financial gain.

Eliel also argued the Supreme 
Court ruling specifically states 
“eroerience, Teaming and talent are 
undoubtedly among the factors th a t 
a district court may wish to con
sider in appointing private attor? 
neys to defend indigent persons.”

Eliel contended that because 
Daniels was W arren’s first capital 
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WMC, school enrollments hold steady
Enrollment a t W estern Mon

tana College is “ slightly ahead” 
of last year’s pace on a 
day-by-day basis, according to 
WMC president Bob Thomas, 
but the figures are not final yet.

He said they will count stu
dents through Wednesday, Sept.

22. The official count m ust be 
completed for state  officials by 
Oct. G.

“The classes appear to  be 
much fuller, which would seem to 
indicate more fulltime students,” 
Thomas said. “The count in the 
dorms is also up.”

He said this year’s WMC 
freshman class includes about 20 
percent of last year’s Beaver
head County High School grad
uating class. He said that is the 
largest group of BCHS grads he 
has seen enrolled a t Western.

Tbomas said the freshmen 
business classes are “booming” 
and the management degree, 
after two years, is beginning to 
catch on well.

He said Western has offered 
more scholarships this year than 
in any prior year.

Enrollments in Dillon elemen
tary and high schools are hold
ing steady according to District 
10 and Beaverhead County High 
School officials.

Tom Delaney, elementary su
perintendent, said student num
bers are tallying in higher than 
he expected. As of Sept. 9 there 
were 905 children attending 
District 10 schools compared to 
last year’s 880—the number 
Delaney expected again.

“That number has changed 
slightly, but we won’t  take 
another count until we prepare 
our enrollment report for the 
state, Oct. 1” he said.

The superintendent said most 
of the increases showed up in 
Idndergarten and seventh 
grades. However, since class 
sires are still within school and 
state standards it won't be

necessary to add a grade, he said.
Student numbers as of Sept. 7 

were: Kindergarten, 111, up from 
93; first, 101, down from 107; 
second, 106, up from 94; third 86, 
down from 98; fourth 95, up from 
82; fifth 92, down from 115; 
sixth, 106, up from 101; seventh, 
108, up from 90;

At the District 10 school board 
meeting last week, a group of 
parents told trustees they think 
kindergarten classes are too 
large. Pointing out the first year 
of school is especially important 
to students, they expressed con
cern over class size.

They suggested a teacher or 
• teacher’s aid be added to the 
kindergarten staff.

Delaney said he would “mon
itor the situation closely”.

However, he pointed out two 
years ago two of the four kinder
garten classes had as many as 28 
students.

This year’s classes tally out to 
26, 27, 28 and 30 students each.

At BCHS, students totaled 
405, as of Sept. 13. That number 
is about 30 less than last year 
and close to what Superinten
dent Gile Mitchell predicted.

Class numbers are: Freshman, 
98, up from 81; sophomores 88, 
down from 119; juniors, 106, 
down from 109; seniors, 103, 
down from 116.

The number will be updated 
Oct. 1 for the state, Mitchell said.

Durlack sues city
The City of Dillon’s new “get 

tough” public nuisance policy has 
already prompted a lawsuit.

Andy Durlack, whose property at 
125 West Bannack was declared a 
public nuisance by the city and 
cleared in late August, is asking for 
$2,267 for items taken from his yard 
by city crews, allegedly without 
“due process of law”.

In the suit filed Wednesday with 
the Beaverhead Clerk of Court by 
Dillon attorney Tom Dooling, 
Durlack is also requesting a court 
order restraining the d ty  from 
assessing him or his property for 
the cost of the city crew’s work.

Additionally he wants costs of 
• the action and other “relief as the 
court shall deam just and equit
able.”

The suit says that Durlack has

Crim estoppers
The Dillon Crimestoppers Board 

authorized its first cash payment 
recently.

The group has been in exis
tence here for a little more than a 
year.

The $50 payment was author
ized to a person who provided in
formation May 24 about a burglary 
at Paul’s Chevrolet.

That information assisted in the 
investigation, according to Pat 
Clark of the police department and 
Crimestoppers board.

Taken in that break-in was come

for several years stored personal 
property including slavage lumber, 
aluminum cans, antique furniture 
and several antique cars.

"(These) may nave presented an 
unslightly appearance to the plain
tiffs neighbors but did not 
constitute a “clear and present 
danger to the public’s health or 
safety,” the suit contends.

The suit further contends al
though the plaintiff pleaded guilty 
in Dillon Municipal Court this past 
spring to a charge of maintaining a 
public nuisance, that he was never 
advised by the police, judge or by 
any other city official that his 
default would be entered in a civil 
cause. The suit contends Durlack 
never was told that the police court 
had the power or intention to enter
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makes award
I
cash and a distributor cap. The 
damage done to get into the 
building was more costly than the 
items taken.

Sheriff Rick Hartz, who is also on 
the board, said more information on 
other cases has been coming into 
the Crimestoppers phone lately.

Information about any crime can 
be called to Crimestoppers at. 683- 
4355, 8 a.m. to 5 p.ro. Monday 
through I'richy. Callers do not nc.d 
to give ilrri.r ;.n(] cnll;, rT > ¡- 
traced or tear icer-r-.d.


