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EARLY DAY COURTS AND JUDGES; FIRST GREAT
TRIAL WAS THAT OF GEORGE IVES, 'ROAD AGENT

Here is a rare historical narra-
tive, the story of the first great
trial in Montana, that of George
Ives, master highwayman, by the

pen of a famous Montanan, the late
Judge William Y. Pemberton who
served the miners' court a8
and afterwards became chief jus-
tice of the state. It gives some-
thing of the personnel of the offi-
cers of that famous court, and nar-
rates the fact that Plummer's men,
enraged at the execution of Ives,
and the part Colonel Wilbur F.
Sanders, the prosecutor of the
court, had taken in it, and of their
attempt to assassinate him, a cir-
cumstance not generally known.
Judge Pemberton pays a great trib-
ute to the courage and ability of
Sanders, then in his early twen-
ties, in connection with the prose-
cution of Ives:
The late lamented and greatly lov-

ed Dr. W. L. Steele was the first

miner's judge in Alder Gulch. It was

before his court that Hayes Lyon and
Buck Stinson wore tried and convict-
ed of killing Dillingham and sen-
tenced to be hung. They appealed to
the miners in mass meeting and the
sentences were reversed. They es-
caped, only to be afterwards caught
and hung by the Vigilance commit-
tee.

The first great murder trial in the
territory was the George Ives trial.
And truly it was a great trial. Don
L. Byam was the judge; the main
street of the town of Nevada, in
Alder Gulch, was the court room;
George Ives was the noted defendant.
Colonel W. F. Sanders and Major
Charles S. Beggs prosecuted in be-
half of the people. Alex Davis, J. M.
Thurman and II. P. A. Smith defend-
ed. The charge was murder. The
jury consisted of twenty-four sturdy
miners; the trial was public.

Ives was not tried by the vigilance
committee as many erroneously sup-
pose. Ile was tried and executed be-
fore the organization of the vigilance
committee. W. H. Patten and my-
self were selected to write down the
testimony of the witnesses. The
judge sat in a wagon. The jury sat
In a half circle around a big log fire
for it was cold. It was about the
20th of December, 1863. The pris-
oner, Mr. Patten and myself, were
within the half circle. Hundreds of
determined men stood around the
court and the jury during the entire
trial, which lasted two or three days.

Was Epoch-Making Trial
I said it was a great trial. It was;

It was a grand court. There were
no paraphernalia or insignia of office
to impress and awe the beholder
there. But surrounded by the snow-
covered mountains, sitting in that
open street in mid-winter, no court
ever had more vital questions put to
It than the one presided over by that
grand old bearded man, Don I..
13yam. Crime was rampant. Rob-
bery and murder had become com-
mon crimes committed by men whose
duty it was to protect the lives and
property of the people. A great crisis
had arisen in the history of the pion-
eers struggling for life and fortune
In their new home. The lawless cut-
throats had tendered the issue as to
whether the people should live and
enjoy the fruits of their discovery
and labor. Hero in this great trial
before this grand court, the people
had accepted the issue thus tendered.

It was a royal battle. The result
was by no means certain. It was a
debatable question whether the law-
less or law-abiding were in the as-
cendency. This WAR to be determined
in this trial. Both elements were in
force; both determined; both armed.
But aa the battle waged the friends
of law and order gathered strength
and completed to some extent the or-
ganization of their forces. You could
look into the eyes and faces of the
honest people as they stood guard
around that court and jury, sitting
out in the street under the cold blue
heavens and real the thoughts that
filled their souls. You could dis-
cover their determination to see jus-
tice done, though the heavens should

Colonel Wilbur F. Randers, one of the foremost of early day Montanans,

who, when in his early twenties, served as prosecutor in the miners'

court which convicted George Ives, the highwayman. It was Sanders

who, when the jury of miners had brought in a verdict of guilty,

moved, "That the sheriff be instructed to hang George Ives, forth-

with, by the neck until dead," and a few moments later one of the

most notorious of Plummer's men had paid on the gallows for his nu-

merous crimes.

fall. This resolution and determina-
tion having been taken, the battle
was won. Lawlessness, assassination,
murder, crime, however well organ-
ized, could not withstand these reso-
lute and invincible men who were
fighting for their lives and homes.

Verdict was Unanimous
At the conclusion of the able and

eloquent arguments of counsel, the
jury retired. Mr. Patten and I were
carried along by the jury so that in
the event of any dispute as to the
testimony, we could refer to our
notes. We were placed in the corner
of the large jury room of a log cabin,
and the jury proceeded to ballot.
There was but one ballot—"Guilty
of murder charged." It was unani-
mous, it WAR right, it was just. By
another ballot the jury fixed the
death penalty; by the law and prac-
tice of those courts the jury named
the penalty. Ives was hung. Law
and order had achieved a great and
everlasting victory; for the first time
life and property were rendered safe
in these mountains.

I have purposely avoided giving
the facts and circumstances of the
homicide of which Ives was convict-
ed. These are all matters of history.
They were demanded by the necessi-
ties of the times. The people, in
their exorcise of their inherent right
to the protection of life and property,
created them. Thoy served a neces-
sary and noble purpose. When the
conditions and circumstances chang-
ed, and there was no longer a neces-
sity for their existence, they passed
away, leaving behind them a record
which entitles them to the everlast-
ing gratitude of the people.

PROMOTER FILES
ON POWER SITES

COL. A. A. WHITE OBTAINS SEVEN

MORE LOCATIONS IN NORTH

PORK COUNTRY

Whate Creek, Bowman Lake, Logging
Lake, Quartz Lake, Logging Creek
and Coal Creek Among Proposed

Sites Picked Near Columbia Falls.

The execution did not at once ab-
solutely demoralize and disorganize
the lawless element—they were in-
clined to resent and avenge Ives'
death. I can never forget how things
looked, and I recall many incidents
that occurred in the little town of
Nevada that night after Ives was exe-
cuted. It was after dark when he
was hung. The people were standing
out in the street and in the cold,,
talking about the tragic event. They
were nearly all armed. The situa-
tion looked gloomy. Hard things
were said; threats were made, It
looked as if a spark might create an
explosion.
One incident that occurred to me

deserves mention, I think, in the his-
tory of that day. I was standing on
the street talking to someone, when
I heard a man who was standing in
the middle of, the street, say, with
a hideous oath, "Let's take him back
of the house and kill him." This,
of course, attracted my attention and
excited my curiosity to know who was
to be the victim of this man's wrath.
There were three men in a knot
whence came the dreadful threat.
Immediately one of the three said,
"Yonder ho stands now." One of
them said, "I will call him," and at
once he called Colonel Sanders.

Sanders' (lose Call
In going to the men, Colonel San-

(bra had to pass near where I stood.
I at once went to meet him. I told
him what I had heard and advised
him not to go behind the houses with
the men. He said, "I guess they
won't kill me." Ile insisted upon go-
ing with them, then I asked him if
he was armed. Ile said he was. I
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Frank Higgins, noted guide and

trailblazer, and Harry Howell have

returned to their homes in Columbia

Falls after 13 days spent in the North

Fork country in the interests of the

development plans of Colonel A. A.

White, well known capitalist and pro-

moter, who has been there for some

time securing the best water power

locations on the Flathead 'river.

On the trip Mr. Higgins ade seven
additional filings and these, with four
In the vicinity of Columbia Falls pre-
viously made by Colonel White, are
declared to be the most desirable lo-
cations for dam sites in the entire
territory between that place and the
Canadian line. Plans of Colonel
White to obtain all the best locations
In this section are now complete, he
has announced.
One of the filings made by Mr.

Higgins is on the North Fork river,
above Canyon creek and near the
mouth of the Camas. The others are
on Whale creek, Bowman lake, Log-
ging lake, Quartz lake, Logging
creek and Coal creek.

Alleged Burglar Quits Fast
After seven days of raving, during

which time he refused all food, Frank
Sherry, held at Chinook on a bur-
glary charge, quieted down in his cell
in the Blaine county jail and accept-
ed nourishment in the form of a glass
of milk. He is apparently weak from
his fast. It in thought that Sherry
was feigning insanity in the hope of
getting an opportunity to escape, but,
could not hold out longer.

PRINCE CAETANI, ITALIAN
AMBASSADOR TO UNITED
STATES, WORKED IN ,BUTTE

Nineteen years ago Prince Caetani,
the present Italian ambassador to the

United States, worked on the "sweat
end" of a muck stick in the mines
of Butte and the Coeur d'Alenes.
Today he holds forth at the Italian

embassy in Washington, the repre-

sentative of Europe's modern-day

version of ancient Rome's govern-

ment to the pioneer democratic coun-
try, the United States.

In the decade since the prince doff-
ed the rough garb of a miner to don
the habiliment of a diplomat, he has
lost none of the democratic traits
which made him popular with the
men whose vocation he chose, as was
demonstrated at the annual banquet
of the American Institute of Mining
and Metallurgical Engineers, held in
New York recently. The prince was
the guest of honor and was listed on
the program as one of the speakers.
It was when he armee to speak that
he demonstrated his democratic ten-
dencies. Pointing to one after an-
other of the engineers in the aud-
ience he called them by name and re-
lated some incident that had occur-
red when he Was working under
them. Frederick Laist, general mana-
ger of reduction works for the Ana-
conda Copper Mining company, who,
during the dinner, was presented
with the Douglas medal in recogni-
tion of his metallurgical achieve-
ments describes the prince as one of
the most democratic of men.

Like one of the fascinating Italian
romances penned by Monzoni reads
the rise of the prince from a common
laborer in the mines under an as-
sumed name to his present post of
influence and responsibility.

then said, "If you will go, I shall go
too." Ile then walked to the three
men. One of them said, "We want
to see you back here." They crossed
the street, one man leading the way,
Colonel Sanders following him, the
other two following Sanders, and I
following them between the log
houses which were built a little
apart.
The first man and Colonel Sanders

had gotten out of the passageway
the rear of the house and the rest of
us were following, when, "bang!"
went a gun. The two men in front
of me jumped out behind the houses
and I rushed out as fast as I could,
expecting to find the colonel killed.
When I got out, however, I saw that
all three of the men were running
away; and Colonel Sanders was
standing there with his overcoat on
fire. I asked him if he was hurt.
He said, "No."
The truth of It was that about the

time the killing was to have com-
menced, Colonel Sanders' pistol was
discharged in his overcoat pocket, as
he was in the act of drawing the
weapon. This stampeded the assas-
sins, and saved his life and perhaps
mine. Colonel Sanders had taken, AR
is known, a fearless and active part
in the prosecution of Ives. It was be-
yond doubt the purpose of these men
to murder him as a matter of re-
venge.

Sanders' Magnificent Effort
It is a great pity— an irreparable

loss, amounting to a calamity—that
no copy of the great speech of Col-
onel Sanders in the Ives trial was
ever taken or preserved. Colonel
Sanders was a great orator, and
thousands of our people have heard
and enjoyed his splendid speeches in
the courts and on the platform. But
those who did not hear his speech in
the Ives trial never hoard the best
effort in the7 lifetime of this gifted
man. During its delivery on that
cold wintry day, there stood these
hundreds of miners in the street of
Nevada, motionless and spellbound
by the marvelous appeal on that oc-
casion by this wonderful man, to the
Jury and the struggle for the pro-
tection of their homes, property and
lives in their new mountain land.
And never did a great speech go
home with more directness and force
to the hearts of honest and deter-
mined men.
This great speech, if we had it in

the archives and history of the state,
would constitute a monument to this
peerless pioneer that would stand in
glory's sky, hallowed with the golden

sunlight, when the bronze statue
being erected by a grateful people to
his memory, shall have crumbled into
dust. On the day George Ives was
hung a real democracy WAS estab-
lished in these mountains. Its foun-
dation was laid upon the bones of
the desperado and outlaw. And Col-
onel Sanders is entitled to be called
It s Pericles.
A generation has passed away

since those dreadful (lays with their
exciting events. And the influence
of the miners' courts, and especially
of the /yes trial, upon the people of
Montana has not passed away, and
will not for generations to come.
These courts and the result of thin
trial taught the people that life and
property were worth defending at all
hazards, and that the enforcement
of the law was the only hope of hu-
man safety and liberty.

Since Montana has had a history,
the people have never forgotten the
lessons they learned in those early
crucial days. The devotion of the
People to the law, the estimate they
early learned to place upon life, lib-
erty and property, have made our
state a palladium of safety to the

peaceable, law-loving citizens, and a
place to be avoided by the assassin
and the desperado. So long as our
people keep in min k these lesItona
and teach them to their children will

Montana be worthy of the patriotic

devotion and pride of her sons and
daughters.

Was Mining Expert
From the time he left an American

technical college to shovel ore in
Montana, until Italy cast her lot with
the allies in the world war, Prince
Caetani was successively a laborer,
researchist and mining expert.
When he heard of his country's en-

trance into the war against Germany,
the prince sailed at his first oppor-
tunity for Europe and became a sec-
ond lieutenant in the Italian army.
He served with distinction during the
conflict, and upon its conclusion he
returned to private life all a mining
expert.

Named Ambassador
When control of the Italian gov-

ernment was usurped by the Fascist',
with Mussolini at the head, Prince
Caetani was selected to fill the im-
portant post of ambassador to the
United States.
The prince completed a mining en-

gineering course in an eastern school.
in 1904 and immediately went west.
There, under an assumed name, the
scion of Italian nobility earned his
upkeep by pushing a shovel in a mine
at Butte, later going to Coeur d'Alene
as a mucker in the Bunker Hill and
Sullivan mine.

In 1907 the betitled miner, of his
own volition, hiked to Alaska, where
he labored for two years at the Tread-
well gold mine on Douglas island.
There, as in Montana, he put in every
spare moment in studying technical
books on ores.

Designed New Mill
Two years later, in 1909, the

prince was back in this country, and
worked in Idaho as a mineral re-
searchist. Several years after that
he attracted attention by designing
a mill which still is in operation at
Kellogg, Idaho.

Shortly after this Prince Caetani
was taken into a firm of mining ex-
ports in San Francisco, and It was
while completing a mill for this con-
cern that he learned Italy was to en-
ter the world conflict.
The prince immediately wired for

passage and spent the last week at
the now mill testing samples, lie
slept in the roar and tumult of the
thundering stamps, leaving positive
orders that he be awakened every
hour to personally take samples of
the pulp. As soon AR the mill was
working successfully he went to San
Francisco and departed for Europe.

It WAR while serving in the Italian
army that his mining experiences en-
abled the prince to complete one of
the greatest engineering feats of
modern times, the blowing off of the
top of Col di Lana, the 9,000-foot
peak in the Dolomite Alps, which was
described as the "Eye of the Aus-
trians." The feat was accomplished
in 1916, and the prince's version of
that famous war exploit WAR given at
the engineers' banquet. Prince Cae-
tani said the blasting was the work
of three engineers—Bonne'', Grimal-
di and himself.
"Grimaldi lost his life in the war,

and nobody remembers him," he said.
"That's not fair."

Prince Caetani expressed his debt
of gratitude for his engineering
knowledge, not only to Professor
Robert Peel° of Columbia university
and Professor James F. Kemp, under
whom he studied, but to other Ameri-
cans, including Christopher Corning
and F. W. Bradley, who placed him
in his first job, that of pushing a
slag car at the Daly-West mine, Park
City, Utah.
The prince explained that attempts

to blind the Austrian eye had cost the
lives of 10,000 Italians. Ile said it
was only by chance that he had been
sent to that section to replace a fal-
len officer. He described the futile
efforts to reach the top, then told
how the new plan was brought about.
He said:
"One day Colonel Peron' of the

army division came up and asked me
what I thought best to do. I told
him: 'Let's get under their seats and
blow them up.' And so the mine was

started. This was on Jan. 13, a lucky
date.
"We worked three months; there

were three officers, Bonfloll, Grim-
aldi; and I (our infantry comrades

nicknamed us the "Three Musket-

eers'), and 80 picked miners. First

thing to do was to survey exactly

the position. The charge of the mine

had to vary as the cube of the depth .
of over-burden. An error of 10 per
cent would have meant failure. Sur-
veying through loopholes was a dif-
ficult job. Fortunately, I had with
me the Brunton compass which had
followed me in my wanderings from
the Taku inlet in Alaska to the des-
erts of Arizona. I owe a great debt
of gratitude to our former president,
D. W. Brunton. I den't know how
I would have done mY work without
his little instrument.

Tunneled Toward Center
"We started tunneling toward the

center of the peak for about 160 feet,
and we thereby got very deep under-
ground because the surface above
rose rapidly.
"From the end of the tunnel we

drove a 42-degree raise with the in-
tention of getting close to the sur-
face right under the enemy's first-
line trench. I wanted to get in con-
tact again with the outside world
and be sure of our depth below the
surface. I wanted to check the Brun-
ton compass.
"Upon the suggestion of two of

our miners we had an 18-foot long
sectional wood auger forged. The
rock was soft and decomposed. From
the roof of the raise we drilled al-
most vertically until we broke out
to the surface. My fear was that the
auger bit might drill some Austrian
sentry. Our calculations were right:
at 16 feet we struck ice.
"By that time the Austrian sen-

tries were feeling our blasts under
their feet. They notified headquar-
ters that we were mining the Aus-
trian position. Headquarters answer-
ed not to get uselessly excited, that
the Italians were probably only min-
ing for shelter.
"They lost three days phoning up

and down, and we owed our success
to this delay.
"Toward the middle of March the

enemy started counter-mining. We
had started again drifting horizon-
tally, and were gaining depth. On
the seventh of April the enemy blast-
ed its first counter mine, but the
shot had been placed too high and
was somewhat off the line. The
shock, however, was very heavy and
part of the ceiling of our tunnel
caved, burying Bonfioli and four sol-
diers. We got them out alive and
started again. Not one of the miners
shirked before danger.

Enemy Fails to Locate Them

"The enemy then sank three shafts
trying to locate us, but we had gain-
ed further depth and passed under
their drifts at not more than three
feet distance. We could hear them
walking and dragging the sand bags
full of earth. The prisoners told us
afterward that they heard us talk-
ing, but I don't believe it, because
eve did not talk very loud, I can
assure you!
"The 16th of April we loaded five

tons of 96 per cent gelatine in two
chambers about 30 feet apart and
tamped the galleries.
"At 10 p. m. of April 17 I went

up for the last time in the raise and
connected the electric wires. I was
alone and in the silence of the un-
derground world could hear some one
picking hard and hastily above my
head. That same night a prisoner
told me that they would have fired
their counter mine three days later.
"At 11 p. m. all our garrison was

withdrawn into the several galleries.
The last sentries were retired shortly
afterward. Our trenches remained
for a moment completely deserted in
the ice-cold night. The air was calm
and from the clear sky the full moon
illuminated the whitecapped peak
with its cold bluish light.
"Bonne'', Grimaldi and I and an-

other officer were seated at the en-
trance of a gallery 300 feet from the
center of the mine. At 11:36 we re-
ceived orders and pulled the strings
of the detonators.
"There was a dull noise, a alight

tremor. I thought the mine had fail-
ed. I crawled out of the half-ob-
structed entrance. The snow cap of
Col di Lana had become black. The
whole topography had changed.
Everything was silent, deserted, dead.

Captured at bast
"At that moment all our guns on

the surrounding mountains opened
a recklessly quick fire upon the Aus-
trian rearway. The mountains were
sparkling with flashes and after a
few seconds the storm of shells and
shrapnel arrived, howling over our
heads, and the sky became illumin-
ated by the flashes of the bursting
shells.
"Our soldiers crawled out of the

galleries, walked quietly up to the
peak and occupied the huge crater.
Col di bane was ours at last!
"The next day the Austrians found

out what had happened and concen-
trated the fire of all their guns on
the crater of the mine. Hell never
came nearer heaven than that day on
the summit of Col di Lana, and tree
hell It was.
"Let UR drink to the prosperity of

our profession that forges hardy men.
Let us drink to the health of our ab-
sent friends and to the ever-growing
friendship of our two countries—
Italy and the United States."

Prince Caetani enjoys a wide ac-
quaintance among the mining men
of the west and holds the friendship
of many "mine kings," not to men-
tion the numerous underground toil-
ers with whom he labored side by
side for years.

Tie CMOS of one of the oldest Ro-
man families and in said to be im-
mensely popular in Italy because of
his democratic tendencies.
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