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Now is the Time to
Prepare for Winter

_
One of the first necessities for comfort, whether in the mine or

wading in the deep snow up the mountain side, is

Shoes a.nd Overshoes
We have these in great variety. Leading brands at right

prices. You will also need warm Gloves and Mittens, Heavy
Soclu fain

We Cater to the Miner's Trade
In our grocery department will be fOund a complete line of sta-

ple groceries. „ r • !CM tr,! if* it 4111-A.11MM

All Standard Brands in

Shoes at Cost
For the next thirty days our stock of Men, Women
and Children's Shoes will be sold at costto make
rocrm for our new stock which will arrive about
February 15. This offer is absolutely bonafide.

J. M PARIF2NPir• .4.

YOUR BEST H110$10!
1 

IS WHAT YOU HAVE IN
THE BANK

THE MORE

THE MERRIER
e

AC3%1'

,OF XENDI,ILL

_ Wide Awake ensiness Men.
The Inatinese Men of•ICendall are firm

believers in the value of printers' ink
as a means of publicity. They know
it pays to keep in the pubric eye; that
failure to do so means oblivion and
loss of trade, which goes to their com-
petitor. The fotiowing list will show
that practically every line of business
in the great gold camp is represented
in the columns of the Kendall Miner;

J. M. Parent, general merchant.
E. P. Durnen, Shaules hotel.
First State Bank of Kendall.
J. I. Lebert, meat market.
Bon Tont, confectionery and news

depot.
Campbell Drlig Co.
Humphrey Jewelry company
Dr. J. W. Shute.
Dr. Gaylord McCoy.
Dr. E. E. Doty.
Dr, Charlet& W. Smith.
Kendall Bakery.
Dark Horse Livery Stable.
Wedlock's Meat Market.
Kendall Investment company.
Hendricks & Smith, saloon.
Wedge Buffet.
'Kendall Exchange, real estate and

insurance.
T. R. Matlock, general Merchant.
J. M. Stafford, general merchant.
Harry Howard, merchant tailor.
E. F. Harvey, naihter.
Mrs. M. C. McIlveen, notions and

milinerY.
E. B. Eisner, building contractor.
J. S. Kelly, real estate.
Palace Cafe, H. G. Smith.
Fergus County Hardware company.
Casey's Barber Shop.
Anderson & Weaver, saloon.

P. F. Scott, blacksrffith:---- •
Cfingan & Hamilton, saloon.
A. J. McCormack, livery.
Kendall-Lewiistown Stage Line.
Mrs. L. M. Conyngham, dentist.
Power Mercantile company, deepart-

ment store.
C. A. Ille, dairy.
N. Butler, clothing merchant.
In addition to the above the follow-

ing Lewistown business men appre-
ciate the value of the Miner as a trade-
getter:
Fad Shoe -Store.
Sutter Bros., Jewelers.
Montano. Railroad company.
Art Music Store.
Hilge,t dr 13ueenburg, real estate.
Oaks' Cafe.
J. L. Wood, assayer.
Waiter Knight, merchant tailor.
Lehman:. Department Store.
Rose Mercantile company.
Bank of Fergus County.
Harry Brown, clothier.
Nelson & Moe, butchers, Moore.
W. S. Smitla pianos and organs.
John Duggafi, undertaker.
George Creel, undertaker.
Roy E. Ayres. attorney.
Yames M. Smith, plasterer.
Dr. M. E. Curtis, dentist.

' A whole lot of foolish men think that
fun depends altogether upon what it
costs:

Charity begins at home. hut if It is
the real brand it soon outgrows Its na-
tive place.

When all of the pretty little home
ornaments go into the daughter's room
the eon is very apt to look for his
pleasant things down town.

SENTENCE TO WE
IMPRISONMENT

James Sherman to Spend the Rest of
Ills Days in the State Peniten-

tiary.

NEW TRIAL IS APPLIED FOR

Impressive Remarks of Judge Cheadle
'Have [Atli or No MeV Upon'

the Prisoner.

James Sherman, convicted of mur-

der in the second degree for the mur-

der of Samuel Studzinski, on the night

of August 23, was on Saturday after-

noon sentenced by Judge Cheadle to

life imprisonment, the extreme pen-

alty under the verdict. There appears

scarcely room for doubt that the law

:will now take its course, and that the

judgment Will be carried out, although

cousel for the defense is expected to

make the usual motion for a new

GREAT CROWD PRESENT.

The court room was packed Satur-

day afternoon at 4 o'clock. Sherman

was attended by his father and aunt,

and J. C. Huntoon, his attorney. With-

out a trace of nervousness, Sherman

arose when instructed to do' so by the

court, and scareely moved during the

somewhat extended remarks by the

court, and afterwards spoke cheerful-

ly to a number of old friends as he

Passed out of the court room.

SENTENCE NOT A SURPRISE.
The severity of the sentence was

hardly a surprise to those who have

carefully followed the course of the

trial. It is apparent, from the court's

remarks that he considered the evi-

dence such as proved the defendant
lroilty of murder in the first degree or

Innocent of the crime. With that be-

lief, Judge Cheadle could hardly have

done less than give Sherman the ex-

treme penalty for murder In the second

degree.

less than give Sherman the extreme

penalty for murder in the second de-

gree.

JUDGE CHEADLE'S REMARKS.

In passing sentence, Judge Cheadle

said:

'Upon the filing Thursday morning

by the defendant's counsel in the case

the state versus Sherman of a cause

why judgment should not be pro-

nounced against Sherman, on the ver-

dict heretofore rendered in this case,

the court postponed passing sentence

and the ruling. upon this cause shown

until 4 o'clock of-this day.. Appended

to the written statement of the cause

why Judgment should not be pro-,

nounced upon the verdict in this case,

were the affidavits of two physician•

of this place, setting forth their belief

that the defendant is at this time in-

sane. The interposition of this objec-

tion was the cause of some embarrass-

ment to the court. During the trial

the defense had disclaimed the pres-

ent insanity of the defendant. and the

two offidavits appended to this written

cause seemed to require the further

consideration of the court. The law

is plain on this point, and is explained

in two different sections slightly dif-

fering in wording. The court Is per-

fectly free to say that he does not

profess te know any more about the

mental condition of persons than any

other layman. Without the affidavits

of these two doctors it would never

have occurred to the court that this

was a proper cause for the postpone-

ment of sentence in this case. Never-

theless , justice to the defendant

seemed to require the court to make

further investigation of this matter

and to inform himself as fully as he

might with the means at his disposal

as to this young man's mental condi-

tion at the present time. After the

adjournment of court on Thursday the

judge of this court personally request-

ed every regularly licensed and prac-

ticing physician in, this town, with the

exception of the Drs. Wilson, whose af-

fidavits were already filed, to make an

examination of this defendant and to

report to the court their opinion of

his insanity. All of the doctors re-

sponded to the request that they would

do so; all of them hare but one.. I

have been unable to see that • one.

There are nine affidavists filed here, or,

rather, handed to the court. These

gentlemen do not appear as witnesses.

either for the prosecution or the de-

fense. Their ftinctioh is simply that

Of friends of the court, to enlighten the
court, so far as they can, as to the
mental condition of the defendant.
Every one of these nine affidavits ex-
presses the opinion, set forth in slight-
ly different terms, that this young
man is sane at the present time. Every
one of them is based on personal ex-
amination, at least; two or three of
them are based upon more than one
examination and visit; some of them
upon, in addition to these things, a
considerable personal acquaintance
with the defendant. These things the
court has digested as best he might.
The court also takes into account, to
a certain extent, some opinions that
were given on the trial of this cause.
The examination of the prisoner's in-
sanity, extending down to and in-
including the 28th of January. His
Statement at that time, of course.
would not be conclusive, and the court
does not so regard it, of his condition
at the present time. When the court
reflects that without the affidavits of
Dr. 11, H. Wilson and Dr. H. K. Wil-
son, he would have seen no good rea-
son for postponing sentence on the
ground of the alleged insanity of the
defendant at the present time, and
When, in addition to this, he takes into

consideration the contents of the nine
affidavits, the judge of this court can
not conscientiously say that he feels
any reasonable doubt as to the sanity
Of this defendant. This opinion is
further strengthened by the fact that
the judge of this county on two several

occasions held interviews of consider-
able length with this 'defendant and
has diligently attended his conduct,

appearance and demeanor during the
course of his trial. This court will not

willingly deprive, any accused person
of the slightest degree of protection or

right that the law bestows upon him,

but at the same time feels t he duty

of his office does not permit him to de-

fer a sentence or allow it to be frit-

tered away by any flles, that is not

well founded in fact and In law. The

court has also caused to be sub-
poenaed and has personally examined,
with reference to the defendant's men-
tea conditics. five pereens who....esve
been intimately acquainted with him
for a long time.
With this statement of the reasons

for his action which the importance of
this case seems to justify and perhaps
demand, the court announces that the
objections to sentence is overruled.
At this point Mr. Huntoon asked that

an exception to the ruling be noted:
Resuming, Judge Cheadle said :
James Sherman, stand up. An in-

formation was filed against you in this
on January 19, charging you with
the crime of murder in the first de-
gree. To this information you pleaded
not guilty. You _were subsequently
tried by a jury of this county and by
them found guilty of murder in the
second degree, the punishment for
your. crime being left to the court.
Have you at this time any just cause
to stiow or legal reason to urge why
sentence should not be pronounced
upon you? .
The Defendant—I don't think so; no

sir.
The Court — James Sherman, the

judge of a trial court is called upon to
perform a great many painful duties.
This court does not recall any case In
which the infliction of a sentence was
the cause of more personal grief to
him than is yeys. You are a young
man Who hai in this com-
munity from childhood; you are per-
sonally known to a large numeer of
those who have lived in Lewistown for
any length of time. Up to a short
time preceding the commission of the
act for which you were tried, and of
which you were convicted, there was
no young man in this community who
stood higher in the esteem of those
who knew you than you did. The
court himself has never known a
young man whose habits were appar-
ently better than yours, or whose con-
duct was more worthy of commenda-
tion. You were a bright, industrious
pupil in school; you have been faith-
ful and diligent In bbusiness since you
left school; your conduct as a son and
as a brother has been exceptional. All
these things in your experience de-
serves the highest commendation and
the warmest esteem from all those
who have ever known you, and the
fact that a young man of your previ-
ous reputation and habits should have
fallen into the commission of the ter-
rible act of which you have- been con-
victed has been a profound surprise
and a cause of deep grief to every one
who has known you, and to your
friends and relatives. This. court fee"'
that you have been fairly tried. The
court has, at least, endeavored to give
you the benefit of every doubt, to see
that every right of yours was diligent-
ly prelerved. Your counsel has shown
great zeal, diligence and ability. The
court is unable to see how you could
have been more zealously or More ef.
feetively defended by any person than
you have by the counsel aim ring de--
fended you in this trial. The jury was
selected with careful attention to their
qualification as to fairness, and .the
same care has been displayed through-
out every stage of thetrial by ever*
one connected with it. The court does
not believe that any one concerned in
this trial has had the slightest desire
to take any unfair advantage of you;
to have one syllable of testimony ad-
mitted that was not legal, or In any

way to put you at a disadvantage in
the trial which has just closed. Under
the lava of this state the court felt it
incumbent upon him to instruct the
jury that they might find you guilty
of murder in the first degree, of mur-
der in the second degree, or not guilty.
There was doubtless evidence which
would justify a verdict of murder in
the first degree or a verdict of not
guilty. The court himself is unable to
see the logic of a verdict of murder in
the second degree in this case. It
would have been error not to give the
jury the privilege or rather the duty
of passing upon this point, and by his
remarkes the court does not mean to
imply the slightest censure of the jury.
He does not doubt their entire consci-
entiousness in the discharge of their
dnty, but fails to see the reason why a
second degree sentence should have
been imposed instead of a first degree
sentence or an acquittal. It was the
duty of the jury to pass upon the ques-
tion of your guilt or in.nocence. That
duty has been performed by them, and
it only remains for the court to fulfill
his duty bi-, fm—F>olIng The sentence up-
on you which the law-requires,_
It is the judgment of this oourtTijt

you be remanded to the custody of the
Sheriff of Fergus county.wnd be by hm
conveyed to the city of Deer -Lodge
and there delivered to the authorities
of the state penitentiary of the state
of Monana, therein to remain in close
confinement and at hard labor for the
term of your natural life.
A few minutes later Sherman was

back in his cell in the county jail. His
attorney, Mr. Huntoon, in reply to a
question, stated to the Democrat that
he expected, at the proper time, to
move ror a new trial.
JUST NINETEEN YEARS OLD.
Sherman's birthday fell on Sunday.

He was nineteen years old. What re-
flection this occasion brought to this
self contained young man will never
be known, but it is hardly possible
that the contrast in his condition
brought about in one short year
should not have occurred to him. One
year ago he was looked upon as about
the best example to be found for the
young of this city to follow. Holding a
good position, with the certainty of ad-
vancement, enjoying the absolute con-
fidence of all who knew him, and pos-
sessing extraordinary ability, his fu-
ture seemed all sunshine. On Sunday
he found himself condemned to Impris-
onment for life. He had, according to
his statement, already commenced to
gamble a year ago, but the habit was
not fixed upon him. He let it grow and
In a few months committed his first
crime. He had lost all his available
cash over the gaming table, and in
order to get more, broke into Joseph
Rertrand's store, on Main street. It
was easy and successful. "Up to that
time," said Sherman, not long after
his arrest, "I had never felt a crimi-
nal impulse in my life."
It proved the turning point, and

from that time on he committed bur-
glary after burglary, until, at last, on
the fateful night of August 23, he
slew Samuel Studzinskt Awful as was
the fate of the harmless old Jew. that
of his murderer is infinitely worse.

IS PLACED IN DEER LODGE ,
Sheriff Slater,..with Albert Johnson

as special deputy, left yesterday morn-
ing Per Deer Lodge, taking with them
Sherman and Clayton Crew, the latter
having been sentenced to four years
for robbery. Few knew that Sherman
would be taken away so soon, and the
crowd at the depot was, therefore, lit-
tle large than usual.

CLAIM THE REWARD.
Sheriff L. P. Slater, on behalf of him-

self and Under Sheriff Ed Martin and
Deputy Sheriffs Ed Silverthorne and
Firman Tullock, has filed with the
county commissioners the following
claim for the reward offered by the
board for the arrest and conviction of
the Murderer of Samuel Studzinski:
Board of County Commissioners.

"Hon. Samuel Phillips, Chairman of
"Sir: Inasmuch as your honorable

body saw fit to offer a reward of $1.000
for the arrest and conviction of the
murderer of Samuel Studzinski, and,
further, inasmuch as the four mem-
bers of the sheriff's force who are lo-
cated in evriatown entered Into an
agreement on the same day that the
reward was offered to the effect that
if the sheriff's office, or any membber
theieof, could be Instrumental in
bringing about such arrest and convic-
tion, then we four would divide equal-
ly any amount that we might receive
from said reward. This agreement was
entered into for the reason that, al-
though we were all anxious to catch
the murderer, for obvious reasons some
of us necessarily have better oppor-
tunities than otherstunities than oth-
ers to apply our efforts In that direc-
tion. Believing that we are entitled to
the reward. I take this method of de-
manding the $1,000 in order that we
may divide it as heretofore agreed.

L. P. SLATER,
Sheriff of Fergus County

Drink TBLMO TEA. Lehman's.

Palmist and Hair Dresser, Mrs.
Wallace will be in Kendall at Shauleor
hotel from the 10th to the 15th. Hair
goods for sale and orders taken,.,,,...a

The Kendall Miner is read by every-
one in Kendall and vicinity. There-
fore is a good advertising medium.

The Kendall Miner is read by every-
one in Kendall and vicinity. There-
fore is a good advertising medium,

•- When-a-Man tells you that he would
like to have his faults pointed out ICI
him, do not do it it „you Value his
friendship.
There Is something wrong about

father who is not a hero in the eyes of
his little ones.

MEAT MARKET
J. I. [[BERT, Prop.

Pork, Mutton,

Beet,

Ham, Sausage, Butter,

and Eggs.

Vegetables, Fruit and
Fish in Season.

toitana

GO TO THE

BQN TON 
For fine candies, nuts, tobacco..
and cigars.

Headquarters for all the lat-
est reading material and sheet
music, Instrumental and vocal.

C. LaBreche
Proprietor

CAMPBELl.
DRUG COMPANY

Drugs

Paints

Oils

Windom) Glass

Periodicals

Confectionery

CAMPBELL DRUB COMPANY
KENDALL

.1-1UMPlikEY
ra

JEWELRY CO.

Watch and Chrcnometer Makers

Rings and all other kinds of
Jewelry made to order.

Finest stock of 'ketches, Dia-
mond., Sapphires, Rubles, etc. ev-
er brought to Fergus County.

MAKERS OF THE FAMOUS

KENDALL RING.

We have had twenty-rive years*

experience In the watch repairing
business and absolutely guarantee
all such work.

Do not send watches away to be
repaired. Leave them with us and
get them returned the same day.

•

Humphrey Jewelry Co. I
, KENDALL, MONTANA


