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FIRST SESSION OF THE LEGISLATIVE ASSEMBLY OF MONTANATERRITORY---CONVENED AT BANNACK IN DECEMBER OF 1864
This article was written by C.

0. Marcyes, now of Missoula but
recently historian of the Eastern
Montana Pioneers' society. Mr.
Mares was graduated from the
State University of Montana with
one of its earliest classes, that of
1908.

T
HE writer, having come into
posssesion of a rare first print
copy of the "Council Journal"

of the First legislative assembly of
Montana territory, decided that a
review of that session would be of
Interest to the student, to the new-
comer as well as to the staid citi-
zen who desires to keep his mind
fiesh with incidents of pioneer days
In the Treaseire state.

Lest we fail to give credit where
credit is due and in recognition of
that hale old pioneer John H. Shober
of Helena, now in his 93rd year, we
will cover the grounds of an earlier
local assembly-$t-Bannack City.

As a matter of fact there was a
territorial assembly held within the
present boundary of Montana prev-
ious to 1864. It was held at Ban-
neck City in March, 1862, and was
local in complexion and was called
for the benefit and control of the
gold miners of Grasshopper gulch
nearby. Gold had just been dis-
covered in paying quantities and as
usual there was a sudden influx of
miners, and Bannack boasted of a
population of 400 souls during the
winter of 1862.
However, it will be remembered

that in 1862 Montana territory was
not organized and all soil east of the
Rocky mountains was known as "Da-
cotah" territory with its capital at
Yankton, so that this original ses-
sion of lawmaking of which John H
Shober was presiding officer, and
now the only living survivor, was a
session credited to Dakota sover-
eignty and not to that of Montana
territory.
The organic act creating Montana

territory was approved by congress
May 26, 1864. Yet we find that
John H. Shober is dean and peer of
all oar legislators for later on in
1895 he was elected as a member of
our fourth assembly. It is the sin-
cere wish of all Montana citizens
that Mr. Shober will live to greet
the century mark and that he will
leave for posterity a detailed his-
tory of his wonderful long life with-
in the "Treasure state."
Of interest to the student is the

comparison of our magnificent capi-
tol at Helena with the crude log
building in a lonely mining gulch
at Bannock City which served the
original purpose. The latter build-
ing was covered with a dirt roof, the
senators' seats and benches were
constructed of unplaned pine boards,
while the speaker's table was built
of rough-hewn timber. Coaloil
lamps furnished the necessary light
and a large wood stove gave off the
required heat.
Laws Demanded Were Explicit.
Laws demanded were immediately

enacted; they were short, brief and
to the point. The codes were clear
and couched in simple language and
the ordinary citizen could interpret
them as readily as the skilled lawyer.
yet.
The most important and numerous

laws enacted concerned mines and
waterrfghts criminal laws, highway
laws which related to toll roads.
bridges and ferries and laws and
treaties with the Indians.
Ways and means and finance

measures apparently were the last
things to be considered.
-The 'safety of the early- up,ight
citizen was questionable, for there
was a serious crime wave passing
through the mining camps and over
the principal highways of the infant
territory. In any grand rush or
stampede to a new gold field there
is always a large per cent of crim-
inals who follow along to fleece the
upright and hard-working miner.

During the two previous years
the Vigilante committee under the
leadership of X. Beidler had made
a remarkable record in subduing the
most desperate of the criminlas by
means of a quick trial and a quick-
er hanging to some favorite post.
beam or tree.

With the coming of Judge Mun-
son, first territorial judge, along
with criminal codes recently enacted,
which were fair, yet severe to the
evil-doer, the more conservative cit-
izens thought It better to disband
the famous Vigilante committee and
allow the new laws and judge to
mete out justice to the highwaymen.
First Governor Oalls an Election.
In the fall of 1864 Sidney Edger-

ton, recently appointed governor of
the new territory of Montana, called
elections in the original eight coun-
ties to select councilmen and repre-
sentatives to the first territorial le-
gislative assembly to be held at Ban-
neck City December 12, 1864. At
that time most of the organized

counties were clustered about the
Rocky mountains with the excep-
tion of Caoteau county, whose set-
tlment was largely due to the large
trading post at Fort Benton.

This point was the main terminal
for the steamboats on the Missouri
river and the "jumping oft place"
where passengers and freight were
transferred from boat to bull and
mule teams, and thence conveyed to
the mining towns in the rocky in-
terior.
The permanent settlement of

Montana was due to the discovery
of gold and as that rare and preci-
ous metal was found in the high-
lands, naturally the mountainous
district was the first to be generally
settled.

As per call of the governor nice
legislators met December 12, 1864,
at Bannack City and proceeded to or-
ganize.

Six of the eight original counties
were represented: Dawson and Big
Horn counties did not have a Befit-
dent population to call an election.
The First House and Council.
The following members of the

house and council were sworn in
and seated: House of representa-
tives: From Beaverhead county,
William Faulds and Andrew Smith;
from Deer Lodge county, James
Stuart; from Jefferson county,
Isaac N. Buck, Milo Courtright,
George Detwiler; from Madison
county, John H. Rogers, Patrick
Ryan, Wila Huffaker, A4exander E.
Mayhew, Francis Ball and Washing-
ton Jay McCormick; from Missoula
county, E. B. Johnson.

Only nine persons were elected to
serve the house as assistants, clerks,
doorkeeper, fireman and page.
The following members of the

council appeared, produced their
credentials and were sworn into of-
fice by Honorable Lorenzo P. Willis-
ton, associate judge of the supreni
court of Montana territory. From
the county of Beaverhead, Frank M.
Thompson and Ebenezer D. Leavitt;
from the county of Madison, Charles
S. Bagg and Anson S. Potter; from
the county of Jefferson, Nathaniel
Merriman; from the counties of
Choteau, Deer Lodge and Missoula,
Frank L. Worden.

Council adjourned until December
15.

Council met pursuant to adjourn-
ment.
Robert Lawrence of Madison coun-

ty arrived, presented his credentials
and was sworn in.
The council proceeded to perman-

ent organization and Robert Law-

HCN. ROBERT LAWRENCE of
Madison county, who was president
of the First Legislative Council.

rence was eleected president of that
body.

Eight assistants were now elected
to carry on the work of the council.
This included all of the help from
doorkeeper to secretary.

Mr. Thompson offered the follow-
ing resolution:

Resolved, that the secretary in-
form the house that they had con-
vened, formed a quorom and were
now ready to proceed to legislative
business.

Motion adopted artd council ad-
journed until 2 p. m.

Afternoon Session.
Resolved that a committee of three

be appointed to notify the honorable
house that council will be ready to
meet them in Joint convention at 10
o'clock a. m. December 16, 1864, to
hear the initial speech of recommen-
dations of His Excellency Governor
Edgerton. The president appointed
Messrs. Thompson, Bagg and Merri-
man as said committee.

Mr. Potter offered the following
resolution:

Resolved by the council of the Le-
gislative Assembly of the Territory
of Montana that the privileges and

OLD STONE DITILDING in Virgihia City, the home of Montana's firstt- newspaper. The Post, to which reterbite was made by members of the FirstLegislative Council which convened in Bannack.

courtesies of this house be extended
to the Governor, all U. S. appointees
and to all members of the bar in the
territory. Journal adopted and the
council adjourned.

Friday, December 16, 1864.-The
council met pursuant to adjourn-
ment. Upon calling the roll all were
present except Mr. Thompson.
Upon motion of Mr. Potter the

doorkeeper was sent after the ser-
geant-at-arms, he being absent. Lat-
er, on motion of Mr. Leavitt, the ser-
geant-at-arms was sent after Mr.
Thompson, he still being absent.

of the Indians' "happy hunting
grounds" here in Montana.

First State Library.
That our forefathers were more ar

less amateurs at this law-making
business will be noted by a resolu-
tion introduced and passed on De-
cember 20, when Mr. Bagg offered
the following: Resolved, that the
sergeant-at-arms of the council pro-
cure the number of three copies of
the bound volumes of the late Ida-
ho law statutes for the use and bene-
fit of the members of this council
with as little delay as possible.

Rev. Mr. Smith of the passage of the
resolution.

No Funds for Highways.
The territory, having no fends for

bridges and highways, found it more
expedient to allow the user of the
more difficult passageways the bur-
den of keeping it up. Accordingly
they granted individuals permits to
operate toll' roads and toll bridger
and ferries.
We find on December 27, the fol-

lowing act was passed: Bill No. 20,
an act to authorize Zedeklah Stone
and associates to construct and keep

THE TERRITORIAL CAPITOL of Montana, at Bannock City, wherein the First Legislative Assembly held itsstormy session during the winter months of 1864-08. The Neat of territorial government was shortly afterwardremoved to Virginia City which had attracted the people from Bannock because of the rich strike in Alder Gulch.

Message from the house by Messrs.
Smith and Stewart, members: Mr.
President: We have been appointed
by the house to inform your honor-
able body that the house will be
ready to meet the council this a. m.
at 10 o'clock to hear any communi-
cation the governor may have to
make and to transact any other bust-
ness that may properly come before
the convention.
The council now adjourned to

meet the house in point session and
hear the governor's speech after
which they resumed business.
The afternoon session of the same

day was apparently a game of freeze-
out and shortage of equipment, for
only one resolution, as follows, was
offered:

Resolved by the Legislative Coun-
cil of the Territory of Montana, that
the sergeant-at-arms be instructed to
procure and furnish to the enrolling
and engrossing clerks of this body
such rooms, fuel, stationery, etc., as
they need to enable them to perform
the duties of their offices. Motion
carried and meeting adjourned.

Saturday, December 17, 1864. The
council met pursuant to adjourn-
ment. All members present except
Mr. Thompson. Journal read and ap-
proved.
The president now appointed 16

standing committees of three mem-
bers each, namely: Ways and means,
judiciary, internal imporvements
public lands, federal relations, edu-
cation, towns and counties, military
tfairs, incorporations, agriculture
and manufactures, elections, Indian
affairs, mines and mining, engross-
ment and enrollment, and special
enrollment committee.
These 15 committees were a mere

handful as compared with those our
mo ern asseblieslorm and by A
rusal of their work we may learn that
not all of these were called upon to
perform duties.
Mr. Potter now presented the fol-

lowing notice: That on Monday next
or some subsequent day, I will intro-
duce an act to locate the seat of gov-
ernment of Montana Territory; al-
so an act to incorporate the Mon-
tana Gold and Silver Mining com-
pany.
Mr. Potter introduced council bill

No. 1, "An act to designate the style
of the enacting clause of the legisla-
tive acts of the Territory of Mon-
tana," which was read the first and
second times, and considered as en-
grossed Rules were suspended, read
the third time, and passed by a un-
animous vote.

It will be noted that the speed in
putting through a bill by the council
chamber was in harmony with the
tepid proceedure of a Vigilante com-
mittee in trying and disposing of a
"road agent."

First Map of Montana.
Mr. Beggs introduced the follow-
egiiolutfon: Resolved by the coun-

cil (the house. concurring) that in
order to facilitate the districting of
the territory of Montana, a commit-
tee of one from the council and one
from the house be appointed to em-
ploy a competent person to draft a
map of the territory at as early a
date as practicable. Which resolu-
tion was adopted and the council ad-
journed.

Monday, December 19, 1864. The
council met pursuant to adjournment.
By Merriman: "I hereby give notice
that I will on tomorrow introduce a
bill granting a "ferry charter" across
the Big Horn river at or near the
mouth of the Big Horn canyon. or
Pompey's Tower." Mr. Merriman al-
so gave notice that he would later in-
troduce a bill for granting a ferry at
Cr near the mouth of the Yellowstone
canyon.
Our highways then were just SS

nature had made them and our high-
way committees had to deal only with
such questions as toll roads, toll
bridges and ferry charters.
In 1860 steamtvaat traffic was in-

itiated on the Mfilltenri river and a
little later on, the Yellowstone Wag
Nivigated la. -stern-wheelers: llqw-
ever, at this time, the steam rail-
ay, the electric railway and the gas-

oline car had not marred the beauty

That the first legislators were eco-
romical in their expenditures is self
evident, and our present Governor
Erickson by reviweing our first ses-
sion, could find additional arguments
of economy to present to a more or
less prodigal twentieth century legis-
lative assembly.

Another instance of economy may
be cited on January 4 where Mr.
Thompson of the committee on ways
and means reports: That they have
had under consideration council bill
No. 45, an act to provide increased
compensation to officers in this ter-
ritory, and have taken into consider-
ation that this territory is just start-
ing out as a body politic, with an
empty treasury, and that a great
share of the means of its population
is expended as soon as produced, in
developing the resources of the coun-
try rather than at present reproduc-
ing capital, and foreseeing the de-
plorable state of affairs which will
exist if the legislative assembly
should unwisely saddle upon the peo-
ple of the territory a large debt at
this session, would recommend that
all after the enacting clause be
stricken out and the inclosed sections
be enacted in their place.
There were "Hot afternoons in

Montana" yea even three score years
ago, for on December 20, 1864, the
next matter to occupy the attention
of the council was a resolution by
Mr. Merriman: Resolved, that the
sergeant-at-arms procure a curtain
forthwith for the front window of
the council chamber. Motion adopt-
ed.

Apparently Old Sol was working
overtime and the radiance from with-
out exceeded the heat from the box-
wood stove within the council cham-
ber.
December 2, 1116_4_, Mr. Bagg of 

the special joint committee made the
following report:
"The special committee appointed

to employ a suitable person to draft
a map for the use of the Assembly
of Montana Territory begs leave to
report that he, in conjunction with
the house committee, had employed
Captain W. W. DeLacey, who is to
furnish a map of the territory of
Montana within 15 days from the
22nd inst. for the sum of $600;
which map is to be further perfected
after the districting of the territory
by the assembly, and to be placed in
the office of the secretary of the ter-
ritortr.

Captain W. W. DeLacy was a
brilliant military man and engineer;
he had seen active service through-
out the Mexican war, helped subdue
the Indians in the southwest, then
saw similar service in what is now
Oregon, Washington and Idaho.

No Churches Then.
During the days of our territory

when every institution and place of
amusement was wide ojien"night and
day, little attention was given to re-
ligious matters. Accordingly Mr.
Merriman introduced council bill No.
20, an act for the better observance
of the Lord's Day. Bill was read for
the first time and moved to definite-
ly postpone the bill. After a close
vote the bill was sustained and re-
ferred to the judiciary committee.

While there was no church edifice
at Bannock, the first Methodist pi-
oneer circuit minister to enter the
territory was at that place.
He had arrived during the summer

of 1884 and his name was Mr. Smith.
He secured permission of the coun-
cil to hold services on the Sabbath
within the council chamber hall. Ap-
parently, for some reasons not de-
tailed in the law book the arrange-
ment was not satisfactory. Either
there was too much fuel and coaloil
consumed or the congregation was
too hard on the furniture. At any
rate, Mr. Potter on January 14 of-
fered the following resolution: Re-
solved by the Legislative Coucil of
the Territory of Montana that a re-
solutian passed by this house grant-
ing the privileges and use of this
council chamber to religious assem-
blies, be and the same,is hereby re-
pealed. Motion adopted. On mo-
tion of Mr. Bagg, the sergeant-at-
arms was requested to inform the

a toll bridge across the Beaverhead
river.
On the following day in the same

connection we find our old pioneer,
scout and trapper, Jim Bridger, men-
tioned. James was a jolly old char-
acter, possessed with two Indian
wives enjoying romantic names, and
we find he lived a long life as varied
and hazardous as any man who ever
rode on the western plains. On De-
cember 28, 1864, the house passed
bill No. 32, an act granting a char-
ter to James Bridger and Robert
Hereford for a ferry across the Yel-
lowstone river on the Bridger cutoff.
To give the modern driver who

steps on the gas while crossing over
a free river bridge an idea of what
the pioneers had to contend with in
the way of toll for being ferried
across a river, I will give a list of
the fees allowed by the first Terri-
torial Legislature as provided in
Coucil bill No. 11; for each iwagon
drawn by one pair of horses, mules
or cattle, $3, and for each additional
pair of horses, mules or cattle, the

but to expedite the delivery of the
news from once a month or such a
matter Mr. Worden of Missoula in-
troduced on December 28, 1864,
memorial No. 1, providing for a
weekly mail from Virginia City, via
of Silver Bow and Deer Lodge to
Hell Gate (Missoula), thence to Fort
Owen (Stevensville), Willow Creek
and also to Jocko. This bill was re-
ferred to the committee on federal
relations and then passed.

Miners Were Skilled.
While skilled with the pick and

pan, we find the education of the
miner and the use of the pen was
sadly neglected and one of the first
laws passed was a measure validat-
ing the use of the cross and marks
other than signatures on written in-
struments.
The lawmakers of the First Assem-

tly were equally thoughtful in pro-
viding for the education of the child-
ren to he born in the territory, for on
January 13, 1865, they passed coun-
cil bill No. 38, an act establishing a
common school system for Montana
tei ritory..

Service and Economy.
That the councilmen should be pro-

vided with the latest news as well as
reports of their own work, Mr.
Thompson offered the following: Re-
solved, that the sergeant-at-arms be
required to furnish each member
with one copy of the Montana Post
each week during the remainder of
the session; also two copies of such
other papers as the members may se-
lect, if attainable. Motion carried.

At that time Montana territory
possessed but one newspaper, The
Montana Post, founded, July, 1864,
at Virginia City. John Buchanan
was the first editor and M. M. Man-
ner who is still alive and active, was
the first operator of the hand lever.
The world's late news was then ob-

tained from St. Louis papers deliver-
ed by steamboat and stage; or from
Salt Lake City; papers moved by the
slow stage route requiring weeks at
a time to receive the news from "the
States." • • •

No Divorce Laws.
When Montana was organized as a

territory there were no divorce laws;
but apparently shortly after the First
assembly met, Bannock City was run-
ning opposition to our modern Reno,
Nev., for there were innumerable re-
quests for divorces and separations.

Instead of parsing a uniform di-
vorce law, personal bills were intro-
duced for the purpose and in almost
every case the divorce was granted.
No divorce law was passed, until

February 6, 1865; but even after
this date many divorces were granted
by the assembly; this apparently be-
ing a more speedy method of attain-
ing freedom.
From a wide survey of Montana

history and seeking a reason for so

THE GOVERNOR'S MANSION, as was occupied by Territorial Gover-nor Thomas Francis Meagher-typical of the development that has takenplace in Montana during the last three score of years.

sum of 50 cents; for loose cattle,
horses or mules. 25 cents per head.

It will be readily noted that a
"trailblazer" with a "string team," a
large family and a few cows trailing
behind was relieved of considerable
gold dust from his buckskin sack
whenever he crossed a stream that
could not be forded.

Extra! Extra! Weekly News!
The daily mail, the telegraph, the

telephone and the radio c'aused our
grandfathers no loss of time or sleep

many separations in a newly settled
land, we must first consider the en-
vironments of the original trappers,
hunters and prospectors. Tre orig-
inal trailblazers were for the most
part single men and it was a danger-
ous life at the best, for the country
was settled with warlike tribes of
Indians who had begun to resent the
encroachment of the whites in killing
off their fur and food supply, as well
as settling on the choicest of their

'(Con tinned on Agricultural Page).

is a Teaspoonful?

Nemorr
it depends on the

Baking Powder you use.
You must use a heaping
spoonful of many brands
because they don't contain as
much leavening strength as

THE WORLD'S GDEATE'ST
BAKING POWDER
Level spoonfuls are all that are
necessary when you use CALUMET
-it makes more bakings which

means a real
saving on bake
day.

21/* times thee
ell say *time braked


