
Especially for Elders
Take care of those hard-earned resources!

news of interest 
to senior citizens

As a senior citizen you have worked hard and now 
is the time to enjoy the fruits of your labor. However, 
an unfortunate fact is that others would also like to 
enjoy your resources. The employees at the 
Seniors’ Office in Helena would like to take this 
opportunity to share with you some of our 
observations in the hope that you or your loved 
oneswill neverfall victim to an effort to defraudyou.

•  A “ power of attorney” is a useful mechanism to 
allow another person to perform certain acts for 
you. The power of attorney may be very general or 
very specific. It may also be revoked at any time. To 
be on the safe side, never grant this power to 
anyone you are not very familiar with and trust 
implicitly. A specific grant of authority is safer than a 
broad grant of authority. If you need assistance with 
a utility bill there is no reason to give another person 
access to your savings account. Finally, limit the 
number of copies of a power of attorney produced, 
and know where those copies are.

•  A joint bank account may also be of assistance 
in managing your money. Bank accounts can be set 
up in a number of ways. A joint account will have 
more than one signature on the signature card. 
Often a joint account also allows for the right of 
survivorship. If all signers of the signature card are 
required to sign to withdraw money then this is not a 
joint account with right of survivorship. The danger 
with joint bank accounts is that one person may 
withdraw all the funds without the knowledge of the 
other parties. Know how your account is currently 
arranged; call the bank and ask if you are not sure. 
Do not allow anyone you do not trust to be a joint 
tenant on your account.

•  Think carefully before you transfer the 
ownership of any of your property. Do you believe 
that giving your home or other assets to friends or 
relatives will make you eligible for public benefits 
programs or help you avoid probate? This is a very 
dangerous strategy which often backfires.

First, if you give away your resources you may be 
ineligible for state medical assistance for up to two 
years. Resources that are given away are still 
counted as available in several public benefits 
programs. You may end up with no home and a huge 
medical bill for which you are responsible.

Second, the desire to avoid probate and estate 
taxes for your heirs is not a good reason to lose the 
use of your hard-earned resources, which should 
be yours to enjoy. An experienced attorney may be 
able to identify an estate plan which utilizes gifts 
and trusts. However, this is a very complex matter 
and not to be entered into without legal counsel.

A good rule to follow is never give away any 
resources without thorough research and great 
caution; never rely on verbal agreements. Simply 
because someone tells you that you may continue 
to live in your home even after your name is no 
longer on the title or deed does not mean they will 
feel the same way next year. In addition, the 
individual you transfer the property to may not
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outlive you and your control of the property will be 
lost.

•  There are many business concerns around the 
State of Montana who will manage your money or 
other resources for a fee. There are also individuals 
who masquerade as investment managers in order 
to steal people’s money. The State Auditors Office 
offers the following advice:

(1) Never transfer cash; if you use a check, make it 
payable to a company and not an individual. Avoid 
doing business with individuals who solicit over the 
telephone. Never write a check or wire money to 
any company unless you meet their agent in person 
and take the time to thoroughly research their 
program.

(2) Before allowing any agent or company to 
handle your resources, or anyone to advise you on 
your investments, check with the appropriate 
licensing authority. A good place to start is with the 
Securities Division of the State Auditors Office. All 
agents, companies and advisors in the field of 
investments must be licensed with the state.

(3) If a death occurs in your family and estate 
management decisions need to be made, wait a 
reasonable time after the estate is settled to make 
major investment decisions. It is not unheard of for 
unscrupulous individuals to make use of this highly 
emotional time to gain confidence and swindle 
people.

(4) Make investments decisions only after dis
cussing it with someone you know and trust.

•  Be aware of the alternatives to guardianships 
and conservatorship. The laws of the State of 
Montana allow for the courts to create guardian
ships and conservatorship to assist individuals no 
longer capable of managing their own affairs. This is 
a very serious procedure, one in which an individual 
may surrender some of his or her rights. These 
procedures are designed to operate in the best 
interest of the “ incapacitated” or “protected” 
person

However, there have been instances where 
individuals have initiated these procedures for the 
purpose of gaining control over another’s re
sources. It is incumbent upon all Montanans to be 
on guard against the improper use of this very 
drastic procedure. Advance planning, such as 
durable-powers of-attorney, representative payee 
arrangements, and knowledge of the services of 
the aging services network can avoid unnecessary 
court actions. The use of limited and temporary, as 
opposed to full and general, guardianships should 
be encouraged. Any person involved in such a 
proceeding should be represented by his or her 
own attorney and be fully aware of the due process 
protection.

In closing, remember that a trained and licensed 
attorney is often an indispensable ally in controlling 
your resources.

If you would like to know more on these topics 
contact the Seniors Office in Helena, 1-800-332- 
2272. ______________

Poge 5CSKTs Char-Koosta News, Pablo, MT.


